
City of San José
Energy and Water Building 

Performance Ordinance



Why Building Performance?

Climate Smart San José 
targets a 6.5% reduction 
in GHG emissions every 
year for the next 3 
decades, and a 34% 
reduction in total water 
consumption by 2040

In San José, building 
energy usage is the 
second largest source 
of GHG emissions

Over half of the 
buildings that will be 
standing in 2050 have 
already been built



What is Benchmarking?

Benchmarking: The process of tracking a building’s energy and water use over 
time, using a free tool called ENERGY STAR Portfolio Manager®, to assess how 
efficient buildings are compared to similar buildings



Policy Benefits: Market Transformation



Distribution of Buildings 
By Size and Council District





Key Ordinance Details

▪ Buildings 20,000 sq. ft. and over

▪ Covers commercial and multifamily buildings

▪ Not heavy/light industrial

▪ Not condominiums 

▪ Responsibility for reporting falls on building owner, 
not tenants, but can be delegated out to an 
operator/manager, 3rd party consultant, etc.

▪ Noncompliant buildings may be subject to fines, 
but extension and exemption forms are available

▪ Potential reporting fee in 2020



Potential Exemptions
▪ “Financial Distress”

▪ On City’s annual tax lien sale 
list

▪ Has a court appointed 
receiver in control of assets 

▪ Owned by a financial 
institution through default by 
the borrower

▪ Acquired by a deed in lieu of 
foreclosure

▪ Senior mortgage subject to 
notice of default

▪ Building Use/Occupancy-Related

▪ Did not receive energy or water 
services for part of year

▪ Did not have a Certificate of 
Occupancy/Temporary Certificate 
of Occupancy for part of year

▪ Not occupied for part of year

▪ A demolition permit has been 
issued and demolition work has 
commenced before deadline

▪ “Trade secret”



Yearly Benchmarking Requirements

▪ Properties 50,000 sq. ft. and over required to 
submit benchmarking reports starting May 1, 2019

▪ Properties 20,000 sq. ft. and over required to 
submit benchmarking reports starting May 1, 2020

▪ Submissions accepted through ENERGY STAR 
Portfolio Manager® with data check requirements



Five-Year Requirements

▪ Properties must go through 1 of 2 additional 
requirement pathways, scheduled on a rolling cycle 
based on last digit of Tax Assessor Parcel Number:
▪ Performance Pathway- If a building has demonstrated high 

efficiency or has improved efficiency over the five year 
period, can submit a performance verification report

▪ Improvement Pathway- If a building can improve its 
efficiency, must complete either an audit, retuning, or 
targeted retrofits



Beyond Benchmarking Schedule
Properties 50,000 sq. ft. and over

Last digit of APN First compliance due date Subsequent compliance due dates

0 May 1, 2021 Every five years thereafter

1 May 1, 2021 Every five years thereafter

2 May 1, 2022 Every five years thereafter

3 May 1, 2022 Every five years thereafter

4 May 1, 2023 Every five years thereafter

5 May 1, 2023 Every five years thereafter

6 May 1, 2024 Every five years thereafter

7 May 1, 2024 Every five years thereafter

8 May 1, 2025 Every five years thereafter

9 May 1, 2025 Every five years thereafter



Beyond Benchmarking Schedule
Properties between 20,000 - 50,000 sq. ft.

Last digit of APN First compliance due date Subsequent compliance due dates

0 May 1, 2022 Every five years thereafter

1 May 1, 2022 Every five years thereafter

2 May 1, 2023 Every five years thereafter

3 May 1, 2023 Every five years thereafter

4 May 1, 2024 Every five years thereafter

5 May 1, 2024 Every five years thereafter

6 May 1, 2025 Every five years thereafter

7 May 1, 2025 Every five years thereafter

8 May 1, 2026 Every five years thereafter

9 May 1, 2026 Every five years thereafter



Five-Year Requirements:
Performance and Improvement Pathways



Ordinance Schedule

Reporting Year 1:  May 1, 2019
▪ Buildings 50,000 sq. ft. and over will report benchmarking data to the City, and 

reporting metrics will be published
▪ Transition buildings from reporting benchmarking data to the state

Reporting Year 2: May 1, 2020
▪ Buildings 20,000 sq. ft. and over will report benchmarking data to the City, and 

reporting metrics will be published

Reporting Year 3: May 1, 2021
▪ Buildings 50,000 sq. ft. and over will be phased into Beyond Benchmarking 

requirements, based on tax assessor parcel number

Reporting Year 4:  May 1, 2022
▪ Buildings 20,000 sq. ft. and over will be phased into Beyond Benchmarking 

requirements, based on tax assessor parcel number



Building Example 
Building • 20,000 square foot apartment building, with 20 units 

• Tax Assessor Parcel Number ends in #2

ENERGY STAR 
Portfolio Manager 
results

• ENERGY STAR score: 55
• EPA Water score: 47

2019 • None, building is not 50,000 or more sq. ft.

2020 • Report benchmarking data for 2019 calendar year (CY), and annually thereafter

2021 • Report benchmarking data for 2020 CY

2022 • Report benchmarking data for 2021 CY

2023 • Since building’s APN ends in #2, go through one of the five-year requirement 
Pathway options

• Since the ENERGY STAR score is under 75, the owner goes through the 
Improvement Pathway for energy; the building is exempt from the Improvement 
Pathway for water.  Owner chose to hire a 3rd party consultant to perform an 
ASHRAE 2 audit, evaluating energy improvement opportunities. 



Benchmarking and Reporting Software

▪ EPA ENERGYSTAR Portfolio Manager® is the leading 
universal free software for building energy and water 
benchmarking

▪ Send a connection request from your energy utility 
account to upload data directly to Portfolio Manager



Sample Property



Sample Property (cont.)



Sample Property (cont.)



Reporting



Resources for Compliance

▪ Please visit www.sanjoseca.gov/benchmarking to access:
▪ About The Ordinance Flier
▪ FAQs
▪ Compliance Checklist
▪ Exemption/extension forms
▪ Unique building IDs
▪ Utility-specific resources and contacts
▪ ENERGYSTAR Portfolio Manager® resources

▪ Or contact the City of San José Benchmarking Help Desk
▪ Email: benchmarking@sanjoseca.gov
▪ Phone: 408.975.2540

http://www.sanjoseca.gov/benchmarking
mailto:benchmarking@sanjoseca.gov


Questions?


